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policeuen may assi'St tihem in aryr out that responsi-

It is our view ttat elameats of tae Na~vy (including

thie Mirine a rv aa4 tne Coasit Guard when -assigned to

navaLl duty) aay 4e utiized4 to jrotect forel~n emba±se

in tue District. aiowever, a fair readi1n& of tile Posse

Coaitatus oMt (lL $C~ 13,65) would ireclude the us* of

*eewents of the Artay or A,,ir force for Ltis purpose*

Generzl autnoritz to erotect embssies

Th'.e conduiCt of foreign affairs is a uniquely federal

resp~oniblity under tile Gontitution and tlte Fedral

Government has all toe power, necessary to discharge thAct

responsibility. Untd'ae v. 4lurtias-WriAht Exk~ao-

S299 U.So 304 (1936). Aepted international

:,ractice irt tne conduct of foreign affairs includes the

exctianege of awbessador4 and otiaer diplomatic represents-

tives and host countries assumse a general obligation to

ipritect suci, representatives. In thie United States tbii

is recognized by statute botI4 with respect to the j~ersns

of foreign 4loAvitic Areiresentatives (1; U.S.L. 112) and



.wjt4 respect to th* property adt functionis of 4iplmanttc

ra,?res.ntativ.. (D.C. Code 52a~1,t1)

Given Clio reeponeibility to protect diplovtic Per.0

sonnet, tuntos and ',ri~exty, t'vA quostiol) rtuses whether

cowqpocnts of tiheare forcea may properly be used to

carry out this responsibility,

OK u erat viewx with. respect to the u" of federal

troop~s to protect federal property and functions or* do-

taled in owr aamrond%= on that subjecto dated October 16,

19617, the substance of which need not be repeated here.

It is appropriate to a#dd., however, tiiat the fedea respoa-

* ibility for VIC Proper con4utct of forei~n affoLrso in Our

view, is 'Witbin the ambit of the federal functions which

may pro perly be protected. This waa recognized, in

dj _rul dicta, by li eAgge 135 U.-15. 1, 64 (1889),

which observed that the exesident '8 uY lit0~k

care that the laws be faitbfully e~ecxt4d eztende

not merely to onf orceet of acts of CouZrs but to tih.

eat orent of "'the rights, duties and obligations grow-.

in& out *f the (*nstitation Itself$ 2.



relk~ti a4-d all of the iprotectiun mptiled by tile nature

of the Government under, the Cons titution". (Emphasis

Absent an express lipedimnt, it is our view that

federal troops, could proprly be, used to krotect diplomatic

Personcaet, functions and property.

3)APication of eosst comita~tx Act

The Possa Cowitatus Act was enacted, as an express

lixtitation on thie use of ti'1 Army (and later t"* Air

Force) to execute the civilian laws "'except in CMAO and

Under clrimatances exiressly eiutnorixed by the Gonsti-,

tution or Act of Congr'ess"~.

Lt could be arued truat the constitutional respoo-

sibility for the conduct of foreign affairs, would con-a

atitute an exception to th*.Sgeral prohibitian, but

since the Contitut ion does not "*expresly authorize'

the use of troops to carry out this function, it Is'

d~oubtful that auch aa argiument could be sucessfully

maitainaed. A fair reeding of the Posse Covitatus At

would appear to prohibit the use of the Army or Air
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Force to jrotect dip1.owtic per~sonnel, fumctions or property

exee.;t vhen authnvriZed by sL-ltut.

kin the ath er ha44nd, the joiibition in tas Posse cowitatus

c t, uy its cie-L~i termis, ap1es only tO the use of the

L yoc A-ir Force. it rai.ses no iwedikent to the use of

corufapnents of the &aYy. Giv'en the ieneral authority to use

federal troojps to protect diptomatic personnel, functions

ind Vroipecty, tas discussed4 bove, end thie saparent absence

of any proWibition ott the u~se of cionents of th Navy

in the exercise oi thcis 6eneal authorityj, it is our

Vieiw tha;t compoaents of- the Navy cou.ld, if necessary, be

used to protec;t a foreign embassy in tkae course of ai

(lemonstration directed at it.

S Incere ly,

/Asbisitant Attoraey General
(if ice of Legal Counel

InJ is discuision has locused primrily on the Posse
Comitatus Act. In thne time available, reseatchi Ah dis-
closed no similar Vrovision appikable to the Navy al-
tioq~i com prehCens ive researeri has not been eossible.


