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September 11, 2001, stands as a critical pivot point in our nation’s 

history, one that put the threat of terrorism in the national spotlight and 
demanded immediate expertise in national security.  Yet, as new as the issue 
may have seemed to many observers, this demand for legal, political, and 
technical attention to national security reflected a longer-term set of 
profound changes.  The fall of Communism and the end of the Cold War 
ushered in a new era of geopolitics, ending a past marked largely by 
alliances between—and rivalries across—nations and beginning an era of 
global risks from actors not easily defined by, or constrained within, state 
borders.  The collapse of the Soviet Union left nuclear weapons and 
materials in unstable countries and unprotected facilities, providing 
attractive targets for rogue states and terrorist groups.  This precarious 
situation has been exacerbated by the growing ambitions of Iran and North 
Korea.  A revolution in digital and information technologies has produced 
innovations that not only afford new intelligence capabilities for government 
authorities but also create new forums for terrorist communication, 
recruitment, and training.  Mass migrations of people due to economic 
hardship, ethnic and religious conflicts, and climate change increase the 
likelihood of disputes over basic resources, further adding to the risk of 
violence.  Alongside these emerging threats, many traditional security 
concerns remain salient, including human rights violations in China, 
tensions between India and Pakistan, and the menace of international 
piracy. 

Devising responses to threats from each of these sources produces its 
own set of complications and complexities for any nation and for the 
international community.  The U.S.-led invasions of Iraq and Afghanistan 
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called into question settled precepts of warfare, including the use of 
preemptive force, the relevance of the Geneva Conventions, the distinction 
between enemy combatants and civilians, the role of private military 
contractors, and the function of the United Nations Security Council.  The 
global war on terror challenges domestic law, practices, and politics inside 
the United States, especially regarding port and border security; 
coordination among federal agencies; individual privacy and government 
secrecy; and collaboration between federal, state and local governments.  
Assessing and responding to national security threats requires new bridges 
across the public and private divide, for effective security strategies must 
bring together government actors, private companies, and nongovernmental 
organizations in direct or indirect partnerships.  New legal questions 
accompany each of these challenges; such questions cast doubt on once-
settled legal doctrines and thus present an opportunity for the forging of new 
areas of law, which in turn raises an array of legal and policy concerns.  
Lawyers and legal scholars are discovering that in this new age, national 
security issues cannot be broken down and analyzed as isolated topics.  
National security concerns implicate domestic and international dimensions, 
legal and policy issues, and technological and philosophical problems, and, 
indeed, call for attention to all of these elements as a whole. 

In this context, the Harvard National Security Journal is both welcome 
and important.  Defining the very scope of national security law deserves the 
kind of attention it will receive from the contributors to this journal as they 
address the dangers of terrorism, insurgency, and cyber-threats and the 
diverse domains of law, politics, and private action that can be mobilized in 
response.  Until recently, few academic journals on the theme of national 
security existed in the United States.  Most scholarly articles in this field 
have been scattered across general law reviews or journals devoted to law 
and policy, international relations, or human rights.  By drawing together 
the various disciplines related to national security, this journal is dedicated 
to providing a unified and non-partisan forum for national security 
developments, fostering productive exchanges among scholars and 
practitioners, and influencing public policy. 

In pursuing these purposes, the Harvard National Security Journal 
promises to close at least two gaps that sometimes exist in legal academia.  
First, by soliciting succinct articles and publishing on a short timeline, the 
journal aims to unite the academy with the practitioners in the trenches, so 
that scholars, military professionals, and civilian policymakers all benefit 
from and contribute to developments in national security law.  Second, this 
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journal includes a dynamic online capacity, tracking current events, legal 
news, and academic updates.  An encouraging and fitting response to the 
complexity of the emerging national security field, this journal combines the 
dimensions of academic research, online encyclopedia, and interactive blog, 
offering a nimble and vivid arena for discussion as well as a repository of 
knowledge.  I look forward to the rigorous examination and debate over 
crucial national security issues and policy options and know that this journal 
will stimulate deeper understanding of not only legal doctrines but also 
political contexts and international and comparative approaches.  With 
eager anticipation of the insights and debates to come, I am delighted to 
welcome this new journal to Harvard Law School’s treasury of intellectual 
resources. 


